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CABLE &; COMMUNICA nONS

Cable & Communications Corporation ("C&CC") is a Tier ill carrier operating in

sparselY-IX>Pli@!~ area of rural Montana .xl North Dakota. Over die vast majority of C&CC's

service territory, no alternative wirel~ service exists. No PSAP serving these rural areas bas

req~ted either Phase I or Pb&1e II E911 functions or services.

C&CC bas only ~y completed its digital overlay; similarly. the C(XDp8DY bas only

~Y determiDed that a ~ solution is the only technically .xl ~y feuible

~Iogy for the provision of Phase 0 automatic location infonnation ("ALl"). Although it

bas sold only tri-mode ALI-compliant ~~ for the past year, only 30.5% ofiD subscriber

base cunently utilize ~ phones. Accordingly, C&CC caImOt meet the December 31, 2005

requirement for 95% su~ber penetration am ~spedfuUy requests waiver of that deadline.

C&;;CC has aggressive pl- to increase compliant ~~ pene1ration. It will (1)

institute a <ieep-dixo.mt marketing program. together with a oonsumer educatioo campaign; am

(2) improve b8IxIset ~~on and digital coverage. It is anticipated d)8t these efforts will help

perS1Jade ~1OO88Dt subscn"bers to tI8de the more powerful analog beg-plK)Des for the lower power

digital handsets. Nonetheless, C&;;CC is corK)eI'Ded that any deadline for handset penetration

levels may well be ~~~e as long as ~oning analog phones are in d1e bands of the

publ~ - \mlea C&;;CC were to discontinue analog service (within d1e Commission's guidelines).

SUMMARY OF
PETmON FOR WAIVER
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However, C&CC believes that this drastic aon would, in fact, jeopardize public health and

safety and, ~rdingly, C&CC is \DJwilling to commit to this course. Furthennore,

implementation of a redundant network-based ALl solution would be financially prohibitive and

threaten the continuation of mobile service in any fonn.

The unique characteristics of its service provision aDd service area warrant a waiver of

the 950;. deadline 1DJtil such time as C&CC's subscribers, who will be fully informed of the

~~ of their individual clM>ices. are indlk:ed to tIade analog for digital phones.

Cunaltly, inasmuch as no PSAP widtin the C&CC cellular service area can make ux of

enhanced location information, there is no public h.~ to be served by immediate or near-term

enforcement of per aetlation deadlines. Analog phone attrition and improving digital service will

play important roles in subscrim conversioo. Accordingly, C&CC profX)8eS the following

~~: SO% perletl'ation by December 31, 2006; 75% penetration by December 31, 2007;

and, if by Man::h 31, 2008, it appeari dIBt the 95% berx:bmark cannot be obtained by J\DJe 30,

2008, C&CC shall provide a detailed IqJOrt explaining the impediments to meeting th81

~uirement
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FEDERAL

In the Matter of

Revision of the Co~mjs.~ion' s Rules to Euure
Compati bility with Enhanced 911 Emergency
Calling Systems

Cable &: Communications C.
Petition for WaiverofSedioo 20. 1 8(&X I Xv)
of d1e Commission's Rules

Cable &; Communications Corporation ("C&CCj, pursuant to Secti~ 1.3 arxIl. 925 of

the Com--.mis.,jon's Rules, I hereby req~ temporary waiver of the Phase n ~~ 911

("E911") obligations set forth in Section 20. 18(gXI Xv) of the Commission's Rules! Waiver is

warranted ~Jo..~ application of the Rule to C&CC tmdermiDes its purpose, is w1duiy

burdensome, ~ is otberwix contrary to the public inter~ To implement the \mderlying intmt

of the role, C&CC proJK)ses an alternative and specific deployment schedule and commits to

sulxnitting quarterly ~ to infonn the CommiMion of its progress toward compli~. In

SUI:JIX)It of this ~ C&CC dem~es the following:

I 47 C.F.R. H 1.3 _1.9I2.S.

z 47 C.F.R.120.18.

Beforetbe
COMMUNI CAnONS COMMISSION
Washington, D.C. 20554

CC ~No. 94-102

~poration

PETmONFORW



I. Baekln_d

C&CC, a ~ier or carrier,3 is a wholly-owned suMidiary of Mjd-Riva-s Teleptxme

Cooperative, !OC, a telephone cooperative serving approximately 30,000 square miles in nJral

MOIdaDa. C&CC ~ '"fill-in" oeUuIar markets - i.e., service areas aba~ by the original

oeUular liceD.1ee5. Throughout its estimated 10,000 square mile cellular service area, d1ere exists

competitive wirelea servi~ in only ODe small town, ~mtiDg for a mere 10 % of C&CC' s

total service area. Serving the most nD'al portions of four different Rural Servi~ Areas

("RSAs") SiX'ead over 14 COtDIties, and under the jurisdiction of9 distinct PSAPs, C&CC serves,

on average, fewer than one (I) su~ber per square mile. No Pb&1e I or Phase D E911 request

bas been received by C&CC; conventional 911 capabilities are universally available IIxi uti~

by subscribers, to the ~gni~ benefit ofC&CC subscribers as well as the gerM::ral public..

Beca8Jse C&CC provides the only wireless service -=ross vast geographic expanses

which constitute the overwhelming JXeiXJlldermce of its own servi~ territory, it is likely unique

among US carriers. Similarly, its customer base likely is unique, with approximately 58% of

commercial subscribers taking advantage of C&CC's lower-cost "safety" plans, minimwn-use

plans designed primarily to provide entergency communications capabilities. The isolation of

C&CC's most nD'al subscribers, aIM! subscribers' driving ~-m which gellerally incl1Mle longer

journeys over largely vacant roads, combine to produce a distinctive public interest ~uirement

for the ~SCI'vation of ~~! to the only ~~ of mobile -'el'Vice.

9ft ReviIicm ofdle Conuj~'s Rules k) EDMe ('~:biIkY wiIb P.bI-' 911 EII8~i (,~I~~
SyS8eIDs; "- n ~8ICe De8dI&IeS fix' ~~ c.ricn, CC Dcdet No. 94-1 02. ~ to SISJ', 17
FCC Rcd 14841. 14848 1 23 ('2002) rNM-N ,. ~ ~ ("~ Tier m .:.:i'.-. - aD w-ii-~
~ with fewa'd181 SOO.OOO --=n"ben).

4 s. ¥'a SedbI D.B.
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C&CC initiated the provision of ~less service to this BIQ largely ~~L~ many of the

cooperative's ~liDe member-subscriben bad 00 ~ to wirelea servi~. Accordingly,

while C&CC' s provision of wireless service is not motivated solely by the pursuit of profit, the

small number of subscribers ~~ strict cost control to ensure that service may be

maintained aDd experMied. This concept is reflected in C&CC's system design, consisting of

distinct "striDg-of'-larls" ~U-site configurations, utili7ing omni-dira:tional ~~ to

maximize coverage per cen site.

In addition, a large proportion of C&CCs subscriber base maxim~ the system's

capabilities by conrl-D-L~ utilimtion oftbe ~preva1ent three-watt analog "t.g pbooes" which

provide broader geographic ~ to C&CCs system dJan lo\\'a'-fX)waed balxi-beld mobile

telephones. These higber-po~ analog phones are not ALI-compliant, and C&CC has found

that subscribers are extraord~y rel~ if not adamantly opposed, to relinquish this

eqmpnent.

Network design and customec equipment choi~ dictated C&CCs initial election of a

oetwork-b8scd All solution, there being no ALI-ca.-b1e analog ~~ readily available.s

Market changes aIxi regulatory imperatives have, however, ca~~ C&;CC to commit significant

time 8IMI capital to overlaying its analog cellular ~ with digital CDMA technology. That

overlay was only ~ completed.

, The piiiii8- i r-.. CACC «iai-liy dK8 . ~ -I8ed AU IOIIItb1 ... D ncopitDt d8
subsw--1L..,g"i' ~ ~ whII8 .-vice widI8I iI8 d exildlla C8I8 ilGtWw'k amfig--. WCMIId Iafra' iftbc
dne-walt -101., wa'e II88dc8ed. See CIbIe . C: ic8i.- Ca ~ (TRSI112411).
RevisDI k> £911 Pbue 0 lIDplev~~- Repcxt. filed ~ 14,2001, supp. Oct. 12. 2001. 8ft al.to Cable.
c.~IIDicatM8 Cc:.~... £911 ftIMe 0 IJ8'im ~~ RepcM't. Bled A'J&. 1,2003 (r~ -JD&
tikeIibood - AII&Ie-of- Arriv8J AU ~1OIY WCMIId be ~~. ~ -. ~ 0 :. ~ ~~
of - 1nMI~).
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The addition of a CDMA iDterfKe bas allowed C&CC's reconsidelBtion of imp~-nna

a ---~-bMed AU system. AID: reviewi.. aD ..-a-..~ for implem~YDg PI-.e U £911

c..-bilities CUllaldy available to C&CC, die detamil8ioo 11M been made aIxI is ~by

relKJrted to alter its originally p~ DetMXk-b8led ALl solution and. iDste.t, implanent a

=---~-b8Ied M)bdi(XI. Qt~ of ~ Bide. die a8s of~ aD~" a ~~

ALl solution in ~ to a future PSAP req1at remain prohI"bitive,' aIxI impIg-uaiWl:ion of

~ a ml..x.. wouIdje0J8di ~ die fift8V!i~ integrity of a system which is die only ~ of

nmIe axnm...iC8Iions widIiD ~xilD88ely ~ of its I o,cm ~ mile service area.

Accordinaly, C&CC plans to implement a ~-~-bMed ALl solution in ~ to futIR

PI-.e I 8M! PI-.e D E911 req.-as rn.n the ...,.~ PSAPs.

In Id~ of the scheduled COMA overlay finalization, C&CC initiated the sale of tri-

IIKMIe :-"'--~~ in J*t due to the ~ ofll8ly of its ~-~"bcn wfM) bad ~~

di fficulties n8ning with .Iaiog piIoID outside die C&CC Ia:Vice ... md in J8t due to die

dwilXlling availability of-loa pboIa. For oxilD8tely ~ year, C&CC ... ~ ooly ALI-

cc.Dpiiant h8xIKtS - as a rauIt, ~iII8IeIY 3O.S% of the ~~ amaItly util~ by

C4CC ~bers7 - digital and ALl-oompliant; all new baMsets activated for its sublcriben

8C ALI-~i8III. ~jIW;jless, with its CDMA il8rfKe "y IKJW ~ -tiDe. it is cae.

, s. t: -- --- ~_.- ofC8ble A t:~~~--x! =-~ ~-pc-.~ ftJed ~ 24, 2003 . ~-~ ~ ~
T~:c .~~.: ::~~ ~.;8 ~ r8Iic (" "-~ - "-**-p Fw-bM;-~ ~ DII~., ~ ;:;
_-::-; .. --, - . /B c.n.o.. WT ~ No. 02.-377, P8Ik: Nc-.. DA 02-3471 (I8l ~ 17,8Z).

7 ~~~-~~~=~. cacc M 8 ~~ of. di8... ~ - ~ ~~~ ~
.. X-.~ of -- ~. at ~~... ~~i. cacc .. .. ~.,;.-;:,. Mw - ~--
-- of ~. wbo ~u. - ~ ~~~. ~ . ...~ 8.-wy ~ .~ ~~ *
a..- a.. uti:;~ of 8d ;;::=.. -h~~ ., the 3.- ~ ~ ,... cwr8dIy in

'--"" CAtt' c:::,~-:'~~ ~ .. ~ wiD be 'I:'~~_~~~ *'-d1. - wiD be = ~ ~
1::- --"-cc-
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that C&cc win be unable to meet the UJx:Oming 950/. subscriber penetration requirement of

Section 20. 1 8(gXIXv) oftbe Commission's Rules. Accordingly, C&CC requests waiver oftbe

Dec:ember 31, 2005 deadlin~ consistent with the Commission's guidelines, and submits that grant

of this waiva- ~ the public interest.

U. Waiver II Warranted

The Commission has ~gnized die cx~rdiDaJy circumstances fKing all Tier ill

carriers attempting to implement a Pbae II E911 solution, including financial challenges, small

customer base, I and a difficult or vast terrain "along with . ~pooding ~~~ customer

willingness to forgo exiWing handsets dI8t u.y provide ~~ rangr:. but 8'e not loc8tion-ca.-blo.w9

C&cc exper~ die ~aIKi of each of dIeIe c~aa.:~ 8Id. ~ingly, its fKt..I

c~umstances, as demoostrated above. justify die reques8ed waiver.

The standard for grant of a waiver of the Commissionts Rules is that "in view of uniq~

or unusual factual ci1C1J!fL~ of the instant case, application of the rule( s) would be

inequitable, \mduly burdensome 01' contrary to the public in~ or the applicant ba 00

re8)O8ble altemative."IO Waiver is appropriate if special circumstances warrant a deviation

from the general rnle and such deviation will serve the public interest, if die undaiyinS pD'IM)Ie of

die nile would be rru..ra.ed by 8pplication in . SI*ific cue, or, in view of lmique or unusual ~

See e.g., RmIiCMI oldie c ~'. Ru8 ~ E8Mw C:-..dbilily ~ P.ft~ 911 ~~y
CaJ... S~ E911 A8e D C~~'=-k~ ~~ _18 m c.-. cc ~ No. 94-1 02, ~. 20 FCC
~ 7709 (2005); N,..N~ici6; c..rI.-. Q80. 17 Pre Rat. I~.

9 Revisim oftbe Cmni 'S R8Ies to EI-.n C~jty with E~~.-~ 91 1 F.B.~y Sy-.;
Petitions - Waiva' of EDt-.s 9 1 1 "- II R.u-~ CC Dc-=kd No. 94- 1 02. Or*' 8, , I (rei. Oct. 21,
2005) (cit8im ~j.

10 47 C.F.R. § 1.925<bX3Xii).
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circ~~

public ifiterai, (X' die Ipplant b8S IK) i~

tbesecriteria.

Special Circumstances Warrant Deviation to Senre the Public Interest;
Application of the Rule Is Unduly Burdensome

A.

The timing of the CUD'ent CD MA project is a fimction of a variety of factors, including

the availability offilUlnc ing. Initiation of the interCKe overlay project was delayed. in part, due

to the lengthy state eligible telecommtmications carrier ("ETC") pltx:eeding. UDdCI1aken by

C&CC to enable it to receive and utilize available federal funding for iu oontinued and impoved

provision of universal service offerings. More than twenty months after its application, C&CC

was designated by the MontaDa Public Servk;e Commis..~ion as an ETC in ~ 2005.12

C&CC has only recently finAlized the launch of its digital CDMA interf~.

low rate of compliant baDdsets is a direct and predictable result of the fJK:t that ~~

conversion is oot an attractive option for most subscribers

functionality offered by the COMA interface.

~ more importantly, likely to have led to customer confusion and

With ~ new tecboology laImch. C&CC will initiate - - _! - -

efforts, designed to (I ) ed~ subscribers regarding the benI

prominent

II See WAn- R.IIIo ¥. FCC, 411 F.2d IISJ (D.C. Cw. 1969). w-c
1972), cao1. ~409 U.8.I027 (1972);~~C~~~ Tel. ~ ¥.

tZ SulDdIe~ofCable.l;C~.'...~-~-~Cw~~' -

..~..~ .

PSC) (lel AIWiI S, 200S) <Ja-o::-~~ _w~ i.-.~ ~ . -ETC ~i-~~-:"'~
however. DO USF fiDMIiD& .. been ~

6

until the system supports the digital

Any madteting effort would have been premature

frustration.

a ~ of suh.criber o~

:fits of digital handsets, including

and detailed discussi~ of the E911 beDefits of ALI-capable phOIa; aIkI (2) irKtL~

rl~r I.4S9 F.2d 1203 (D.C. Cir.
FCC. 197 F.2d 1164 (D.C. Cw. 1990).

II. Mid-~ CeIIuIII'. ~~ fcx'
TeJ~iC8ions C8rier. ~ No. D2003.I.IOS, F- 0,..,. No. 6518a. (MT

As of ~ d8 of dais fiJin&.

of die nile( s) wouJd be inequitable,

II c&CC's waiver fecluest each of



handset upgrades through offering financial incentives, including substantial disoounts on new

handsets (where service commitments ale exta1ded). Althot1gh only compliant phones ale

activated now, it is clear that the 95% penetration rate cannot be achieved by December 31,

2005.

As many carriers have demonstrated and the Commission i~lf has ~gnized,

subscribers will be extmDely rel\M:tant to tnKte a higb-p>wered analog telepiX)ne for a compliant

digital han~ given the doo~ reliability and coverage which will result 13 Given its new

launch, and the likely res)X>Dse of its ~ber base, C&CC projects that it will ~ a 50-/.

penetration rate within the next year, aDd req~ an extamion of time until December' 31, 2006

to meet this milestone.

Throughout d1e next year, C&CC will institute aggressive e!:!t~ and incentive efforts

to ~e subscribers to switch to newer digital phones. C&CC has launched a campaign to

p'Ovide a free digi1al phone to new subscribers or those wOO ex1eIxI their cunmt contIKts.

Advertisements will be pIKed in the cmtomers' newsletters, local newspapers and on the local

cable company's community advertisement channel. C&CC believes dJat this aggressive effort

may well result in a 50-/. peoetlation level within the coming year. J4

During the secoud quarter of 2006, C&CC plans to promote a digital signal booster

system designed to extend d1e signal strengd1 ordinarily available through digital MOO.~.

13 s. a Do 7. ca::cc -*.,.. .. ita swwy willlXOride mw -iDIIbi relMed ~ a8ID 81b1cnw -.
in ~ m iDf.. -- re&IIdiDI r.tIn KticmI. inchMlilll die 18:e1iKJod .. . will c:88=eI ~ if
bIIMIIct 1ftr.Ie . ~ ~ ca.cc P- iD:.u-. ~-- which will iDa-~ cHIDI w-~ caa;
~ d8 . ... -. of --'L..u:-i wiD DtBIedIeIess C8a11erVice if a.finecI to diabI ~~ ...
~~i. .. bel' of ~ ~ Jecr~ ~ to "'-.-w:.-i IaVM:es will be hiP.

14 As ~ Ibo\'e. s~ ofC.t;CC's cmIeIIt ~-~ I8e SI8aibes 10 safcy pIIDS. - C.t:CC ..~.
few 8IK.ag Ibis ~ of sulMcn18s will - 8IY benefit 10 nM»dif)'illl d.eir .-va .J...~~ ~
pasiI8aIt - -Bdeci ~... likely will ccmvst ~ ~ m dipal1edIDOk)gY. - "'18G--~. 8e
coo&Ied to di8iIa1 fed8lM)io&Y. C.t:CC recop= dI8t ita SO'!. ~~~ p'Ojection may be 00Iu1y ~isitic.
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Unfortunately, C&CC anticipates that the demand for this upgnkie likely will be I~ ~u-~

its C1D'1'ent price to subscribers, even with significant mark-downs for equipment, is just under

$300.

In addition, system expansion and improvement plans will generate stronger digital

signals, gradually reducing depelxleD~ on analog tecboology for geographic coverage. Over the

next five years, C&;CC plans to add 7 cell sites and 4 ceD extender sites to JXOvide for broeder

and stronger system operations. With these additional steps, and attriti~ C&CC wiD strive to

Khieve a 75% penetration rate of ALI-compliant phones by December 31, 2007.

C&CC submits that strict application of the 95% penetration nile is 1mduly bmdensoox

and would \mdemIine the very purpose ofer ~ services rules. Implementation of a

network solution to ~mmodate the analog users could weD banknJpt the company. Although

it will make every effort to saturate its market, C&CC suggests that it may be im~ssible to re.:h

a 95% penetration rate as long as existing analog phones remain in working order. 1 S

Furtbem1ore, although C&CC intends to imtitute aggressive education aOO incentive efforts, as

well as improve and expand its CDMA coverage to ~ the differential between analog and

digital coverage, C&CC submits that tennination of analog service within the Commission's

requirements, 16 a viable option in terms of~ ng that it could comply with the Commis.~on's

penetration requirement, would be anathema to the public interest and disserve every resident

Gi~ - 6_~ a.ve ~ ce8Ied ~ oldIe 3-.- beg ~ die 8Y8i~ ofJ8tl-
dwiIMi1ed 8Dd. ~.r..tf. k is --"8t&iY difIiI:uk to rew-8' dIe8e pe.c... Nc.edIeiela. dIe8e pIIc.- ~ IboWD
a ral*k8iy u. Ii8 ... d8eir ~,:~ ~ wkhiD die next 8e*8I )'8rI is hilhiy ~.

16 ~ 22.90I(b) ofdle Conn..', Rules cunady e818b~ F..-y I&. 2001. die d8te b-

die obI~ to .-ovide -loa avb.
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and ~ within its lO,«XX> square-mile service ~ Accordingly, C&CC lqx;m that it 11M DO

to take ~ Khan.cum:nt plans'

Absent Waiver, the Underlying Purpose of the Rule Would Be Frustrated;
No Reasoaable Altemative to Waiver Exist..

B.

Without a waiver, C&CC would be oompelled to either abandon analog service or

construct an expensive and redt~t ALl system for the benefit of an ever-dwilxiling ~

base,17 a move which would jeopardize the financial integrity of its entire system, '8 and threaten

the only mobile service to approximately 9(XX) square miles in rural Montana and North Dakota.

Neither alternative serves the \mderlying purpose of the E911 rules.

C&CC is committed to work diligently toward compliance with the 95% peoetration rate,

but suggests that, under the uniq~ circumstances of its oper'atioos BIxI its service ~ an

arbitrary ~~ may not be realistic. It is clear, however, that the combination of new

subscribers aIKi bag-phone fail\D'e will ultimately result in full compl~ with the established

penetration rate. Accordingly, the ultimate question is whether, under these wrique

circumstances, the arbitrary penetl8tion rate should dictate actions which could, ironically,

jeopardize the provision of all mobile elJlergency communi~ons over a huge swath of nU'8i

Montana and a portion of rural North Dakota.

The purJX>se of the Commission's E911 roles is to promote public safety by providing

mobile tel~unications to coosumers with ~ aIKi improved access to emergency

Cl;CC .. 1M) infw-u8tDi . to ~ PSAPJ CCMIId « would ~ . ~ ~

'I As C&.CC CaIIdidIy r,- ~.: to ~ Mc.d818 PubIM: Sa:-. ~ C ~~iI8- ... dw hTC ~ ~~~~ ~ ;:;;:--;
~... - ~vv~..~1 m8Dd8teI whidI result in the ~s iMbility k) 8bIorb ~ aIIts, cw 1be
iI8IbiJky to ... .. ~.JfIO --'.., ~ level. « 8Iy CCMDbillllm of 1be (\W), QJUId nc.-i:vety ~
c- : ~ - ~ pi... 81 . sipi~ d8ap in ~~ « cl8Dl8e could recpIire dI8t specific: sites be b8Ded

dow8 «d18 ~~ ~ .~~. See ca.cc RaIJC- to P.-& Scr'Vice C~i Staff~ p~
PSC-OIS(b).
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responders. The preIni.1e which ~es d1is goal, and the necessary predicate to

implementation of these nIIes, is the existence of mobile service.

As demODstl'Bted above, C&CC is die ~ provider of mobile service throughout the vast

majority of its service area. Moreover, dJroughout its li~ history, C&CC bas regularly

expanded its service territory, continually ~ cell sites to expand mobile service into

additi~ ~ed, ~Iy populated ~ Continuatioo ofexi sting operations, let aJ~

continued ex~ion of operations, would be jeopardized by the requirement to make the capital

commitment necesary to support a network hued ALl solution for a dwindling but, as the

Commiaion ~gnizes, determined, analog ~er base.

It is important to empbas~ that DO area PSAP wid1in the C&CC ceUuJ. service area has

requested either Pb&1e I or Phase D E911 infonnation. 19 Accordingly, there is DO immediate

negative public interest implication in the grant of the request waiver. Furthennore, C&CC does

not, through this waiver request, attempt to shirk its obligatioos to povide ~ ~~f

resJXmse capabilities to its subscribers. Its ~t system-wide upgrade will make E91 I features

available to an ever increasing mlmber of subscribers. C&CC's waiver request is intended to

preserve die financial integrity of the sole soun:e of ~ to mI emergency services over a vast

geographic area. 20 The public interest is not .-'led by sacrifice of blsic COIDID\DJications

~lities in an attempt to .:meve technical sophistication.

~

M.-I'-.

ca:cc - tI8t tt..e is - £911 aJ8 A i fIIIMI
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Congress concurs in this ~~ as reflected by the ~~ge of the "ED...;a8 Needed

Help Arrives Ne8I' Callers Employing 911 Act of2004" ("ENHANCE 911 Act"). 21 1110 ENHANCE 911

Act requires die Commisso. to grant a qualified Ti« ill carrier's requeIt f« waiver of the h8ndset

~.-.ioo de8dlioes if "strict eIh~~ . . . would result in ~ haviDI decI.Ied ~ to

Extraordin.-y expenses IcIM1jng to system shutdown ~ str8IMi nae d.-D 2000 sublcn"1Jcn.

their families, and dleir neigiltKJrs. During the ETC Proceeding. numerous public officials testified that

die C&CC communications system is vital to JMlblic heaJdllnd safety.23 Under dIese circums88nces, die

clear ~lic in_~i is served by die grant of die requeSled ~.

c.

Given dJe special ~~ oonfroitted by I

carriers, waiver of the December 31, 2005 deadline as ~uested herein is w..~anted. C&CC

commits to provide the Commission with q\8Iterly pogress ~ and submi~ that i~ efforts

toward compliance should give rise to a praumption that a well-documented future extension

request W8n'8nts favorable consideration.

Specifically, C&CC poposes that it be permitted to inaugmate and proInote an educ:ation

aIMi pu-~on ~~I1e which will ~t in a 5001. penetration rate by ~ber 31, 2006,

11 Pub. L No. 101-494, III S88t. 3986 (2004).

22 Id. -1107(8), 118 s 3916, 3991.

Z3 s.., e.g., ~~:::V-i ofc.- COUBty CGDmil8imla' M8kIacm aJlpbMizina ~ pubIM: b8e& of"CI;CC's

sa"Yic;e: "I ~ ~ 8y --bel' of c-. .-e ceI""~ ~ i8 CMD' .. .. aved Ii.-. (ETC ~.: ~ ~~
T..~ipt ~ 99-100); ". «.ro FaIkm ~ ~~ ~ DiIIg the Dpc.. ~~ of cacc-s
..p.-18tioII of ~~ i .-vice conDUllk:IIions: "The ~ua--- of ndiCJI. .a . die me ti8i:;-~
UIe 8IId ~ ~~ ~ .. r-=h i8to dIeIe areM, ... die ~U p.u.. is die ... v8Ie ~ of
~~. (id - I 0 I); ~ Kelly: -ceIIuIII" servm in nnI ~ is CMD' IifeWDe .. tiDIeS of
a..-~y 8IId .~i~.. (ill.. lOt-III).

unique even Tier illCI;;CC,
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reaching a 75% penetration rate by ~ber 31.2007. If the 950/. benchmark appears to be

unobtainable by J\me 30. 2008. C&CC sbal~ no later than March 31. 2008. file a detailed report

and request for further extension oftbe existing waiver.

This proposed deployment schedule is consistent with the Commiaion' s approach in

originally adopting phased-in obligations for carriers choosing a handset-~ solution. As the

Com_rnis.~ JXeViously fo1md, even a 4-year, 3-month tmnsition period for full ALI-compliant

penetration was "overly ambitious. in view of consumers d1at may wish to contin~ to use their

oon-ALI ca.-ble handsets, even if newer handsets provide location as well as other advanced

f~.,,24 Under d18t rati~ C&CC's ~posed deployment schedule is both ~ble and

consistent with past Commission prxbces.

In. CoDd_io.

C&CC ~ initiated an upgrade which required review of previous business decisions

related to E911 compliance. Having proceeded in an orderly and reasonable manner to

implement this upgr.-e, its election of E911 compliance methodology bas changed, rendering it

unable to meet the handset peDetJation deIMIL~ of December 31, 2005. W siver of that deadline

consistent with the proposed schedule would further d1e public ira~ by ensuring that while a

14 10 die M8tter of Revism oflbe C~'. Rules To EDlIn C~j)ity with E8-~ 911
E."""-~i Calling Sy.-ms,' FowMAt.. ~ .. (Hd... cc Docket No. 94-102,' 36 (let ~ &,
2(MM).
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good faith effort to meet the obligation with all due speed is tmderway,

~ capabilities are DOt j~di=.

of CoW1se1
Kraskin, MoonD8D &; ~
2120 L Street, NW
Suite 520
Washington, DC 20037
( 2 02) 2 96-1890

December 13, 2005

existingeDagency

Petition should be granted.Accordingly this

Respectfully submitted,

CABLE A COMMUNICA nONS CORPORA nON

By:

LLC
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I, Omy ADia'lOD, 0enera1 M_ger of Cable &; Comm\mications COIJX)ration, 00
l8eby dec~ tmder peoaIty of pajury dI8t I have read the foregoing "Petition for Waiver of
~ 20.11<1)(1 Xv) of the C.L.wrni.-ion's Rules" 8IMI d8 the facts s88ed 1IIa-~ are ~ 8M!
\XII,I~ to b bt8t of my knowledge, infonn8ion and belje(

l}.~.12.~
0..

DECLARA nON OF GERRY ANDERSON

~ t:..I ~
liCI"ry

.



Cer"" ., s..,.W

19 Sylvia l~ of Coe8l8el to the law film of K~ ~~ 8M! ~ ~
certify that on this 13th day of December, 2005, 1 cauIed to be deli'Yaeci. via fint-clas US mai19
~ p~ . a1f1Y of the ~DI "Petitioo for Waivu of C8bIe A CcxmnlmiCltions
Cu.-p;.-8tioo" on ~ followiDg:
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Mi. City PoIb Dept.
PSAP ... ~~. ~~-'"
PSAP ... o.r.w ~. ~ ~
2420 ar-. 9II.-
MB. cay ..,. S9:JO I

~ Kelly ;" o..fi8Id C.-y SI8ifr. Office

PO B8 IOJ
.fa-. MY S9337

~A8~~
0Ie8di¥e PoIk:e o.,..1IMfo,
.sAP .. ~ ~. ~~~
PO s. 1372
G18Ii-yv tAT .19330

~T- a.bI)'
F.u. CCM8y SI8i ff
PSAP ... F68 ~. ~~
PSAP c ~. ~=~==
PSAP b' Pr8ie C-c.-y. M-~
PSAP'" w~ C.-y. ~~
PO Box 199
~MT.s9313

1§8t«R.-y--
C8WCt..-y 'ift'

POBcmm
~MT-'9n4

a.ift'T8~
~ ~ CCM8y SI8itr. 0fIIce
&.85 1.813.9;
F~ MT "n7

Kn08-
911 COtWd~-S.." 8owu. Coad8
PO B&B, 4.13

~ ND5M23

~ wm-. K-.I8'
Pr8irteCf.-.1~Office
PO a. 126
T my MY -"349

~_I.~
Wl8lxo...y~OfIIce
POs.m
wa-x NT -"353

~~18r8
~~~omcePSAP .. ~~ C-.-y. ~::-~
~BA~
POBoz201
C8dI. NT -"'lIS

98i«Jc888
Po.-- R.I~ Co SII.;fIIs 0fIice
PSAP .. ~..,... ~ ~. MY
a. 71 c a-. s.-.
~MT 59317

SI8ifr~B-.. - ~18Id Ca8y ~ omce
PSAP b R"'~ (:..-y. MY
1102-' Aft NW
Slay. MT '9270

~o_~
PWoI-.D CCM8y sa.ttr, Oftk:e
PO&..226
w n-5a7


